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[The Prohibition Rule for Forbiddance and the Impact of Disagreement

on Contextual Evidence on the Disagreement of Jurists]
Reserchers:

[Nivin Essam Abdul Rahim Gamjoom]

[Professor Dr. Mohammad Mutlag Mohammad Assaf]

Abstract:

This paper examines whether the imperative form of prohibition (nahy) implies legal forbiddance
(tahrim) or another meaning, highlighting the role of contextual indicators (qarina) in shaping legal
interpretations. It explores how these indicators influence juristic disagreements, particularly when
scholars diverge on whether a given indicator redirects the prohibition from being one of forbiddance to
one of disapproval (karaha). Some jurists interpreted the prohibition as indicating forbiddance, while
others viewed it as indicating disapproval, depending on their interpretation of the related indicator. This
study presents key concepts, the meanings and forms of prohibition, and selected legal issues where
jurists have differed. It concludes that disagreement over the ruling of a prohibition often stems from
differing assessments of the accompanying contextual indicator.
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Among the key findings: the default assumption is that prohibition denotes forbiddance unless

redirected by a contextual indicator to another meaning. The diversity in juristic opinion is largely due
to differences in understanding these indicators.

Keywords: Prohibition, Legal ruling (hukm taklif1), Forbiddance, Disapproval, Specific verbal form.
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